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Council Communication

To: Mayor and Village Council

Through:

From:

Seth Lawless, Village Manager

Mary Swaney, Assistant to the Village Manager/PIO

Date: June 1, 2017

SUBJECT: RESOLUTION APPROVING RENEWAL OF PROFESSIONAL
FEDERAL LOBBYING SERVICES AGREEMENT WITH ALCALDE &
FAY. Ltd.

Background:
Islamorada, Village of Islands (the “Village”) has engaged Alcalde & Fay Ltd. (“Alcalde &
Fay”) for Professional Federal Lobbying Consulting Services since July 1, 2012. The initial
Agreement was approved following a competitive bidding process and selection of the firm by
the Village Council. The first Agreement provided for a one-year term with two (2) annual
renewals; the term of the last renewal for the initial Agreement expired June 30, 2015.

In March 2015, in preparation for the expiration of the Agreement, the Village issued a Request
for Qualifications (“RFQ-15-05”) for Professional Federal Lobbying Services to solicit proposals
from highly qualified federal lobbying firms to represent the Village’s interests. RFQ 15-05 was
issued in accordance with the Village’s Purchasing Procedures Ordinance Sec. 2-327(b) and
(c)(4) and advertised from March 3, 2015 through April 10, 2015.

The Village received one (1) Proposal in response to RFQ 15-05. The proposal was from Alcalde
& Fay, LTD. (“Alcalde & Fay”). Because there was only one (1) proposal, the Village Manager
did not appoint a selection committee and Alcalde & Fay was recommended for selection to
provide federal lobbying services to the Village. With the adoption of Resolution 15-06-52 on
June 18, 2015, the Village Council unanimously approved an Agreement with Alcalde & Fay.
The commencement date of the approved Agreement was July 1, 2015 for a one-year term. The
Agreement (Exhibit “2” to the proposed Second Amendment) provides for successive one-year
renewals. On May 12, 2016, the Village Council passed and adopted by Resolution No. 16-05-
20, approving a First Amendment to the Agreement and thereby extending the term of the
Agreement to June 30, 2017 (Exhibit “1” to the proposed Second Amendment).

Analysis:
The purpose of the Professional Federal Lobbying Services is to represent the Village’s interests
before the United States Congress, Federal agencies and governmental entities. Although there has
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been a special emphasis on issues related to wastewater funding matters, Alcalde & Fay has
represented the Village’s interests on a wide variety of matters.

Alcalde & Fay’s primary representative for the Village is Jim Davenport, Partner. During the
firm’s five years working with the Village, Mr. Davenport has become exceptionally
knowledgeable about the interests and needs of Islamorada, has initiated and continued regular
communications with elected officials, individuals and federal agencies to bring particular
attention to the Village, has assisted staff with efforts to include additional eligible activities
for wastewater reimbursement through the Army Corps of Engineers and has consistently
provided comprehensive informational updates. Alcalde & Fay also regularly provides
comprehensive information regarding federal legislative topics and grant opportunities.

Following is a brief summary of services provided by Alcalde & Fay:
Over the past 4 years, we have secured millions for Islamorada’s wastewater improvements in the
U.S. Army Corps of Engineers budget. This is an annual, year-long effort whereby we first lobby
the Florida congressional delegation and the House and Senate Appropriations Committees to
include funding for Environmental Infrastructure (EI) funding, then we seek the congressional
delegation’s support in asking the Corps to allocate EI funding toward the Florida Keys Water
Quality Improvement Program (FKWQIP), of which the Village is a beneficiary. We also work
with the Corps in Jacksonville and at HQ, which are the ultimate decision makers on the funding.

The Village has received the following in FYs 2014 – 2016 towards its wastewater construction
project.  The decision on FY 2017 funding has been significantly delayed, but we expect the Corps
to be making decisions by mid-June.
 $1.5 million - FY 2016
 $1 million – FY 2015
 $1.319 – FY 2014
 We also secured a legislative modification in the 2014 Water Resources and Reform

Development Act to preserve the Village’s priority standing under the Florida Keys Water
Quality Improvement Program.

Part of our annual effort includes arranging an annual fly-in for the Village Mayor, Council, City
Manager, and Village Attorney, which consists of meetings on Capitol Hill and the Corps of
Engineers to advocate for wastewater funding.

We are currently working to obtain funding for EI in FY 2018.  $55 million was included for FY
2017 and we are working to obtain some of that funding for FKWQIP in the Corps Work Plan.

In addition to securing funding for the Village’s wastewater system, we regularly do the following:
 Send weekly and monthly legislative updates/reports, tracking all federal legislation and

grants that would be of interest to the City.
 Obtain congressional support for the Village’s federal grants.
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 Advocate for federal programs in appropriations legislation that benefit the Village, including
funding for surface transportation, police and fire, and economic development among others.

 Advocate for federal legislation/policy that benefits the Village (i.e. tax exempt municipal
bonds.)

 Are available to assist the Village with any matter involving the federal government.

The proposed Second Amendment (Exhibit “A” to the attached resolution) would extend the
term of the Agreement with Alcalde & Fay for a one (1) year period from July 1, 2017 through
June 30, 2018.

Budget Impact:
The Agreement for Professional Federal Lobbying Services includes compensation for services
in both general government and wastewater lobbying efforts. Lobbying services are not
allowable capital costs under the Village’s Wastewater Assessment for the Remaining Service
Areas and there are no other sources of funding available in the Wastewater Utility Enterprise
Fund that would be appropriate to fund lobbying activities. The current source for compensation
for lobbying services is through the General Fund and is budgeted in the Village Council
department budget in Professional Services line item. The monthly compensation of $5,050.00
remains unchanged.

Staff Impact:
The Village Attorney and Village Manager and Village staff would continue to consult with the
lobbyist on legislative issues and forward all updates and informational reports to the Village
Council.

Recommendation:
Staff recommends that the Village Council adopt the proposed resolution approving the Second
Amendment to the Agreement for Professional Federal Lobbying Consulting Services with
Alcalde & Fay for a one-year period ending June 30, 2018.



 



RESOLUTION NO. 17-

A RESOLUTION OF THE VILLAGE COUNCIL OF
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA
APPROVING THE SECOND AMENDMENT TO THE
AGREEMENT FOR PROFESSIONAL FEDERAL
LOBBYING SERVICES BETWEEN ALCALDE & FAY
LTD. AND ISLAMORADA, VILLAGE OF ISLANDS;
AUTHORIZING VILLAGE OFFICIALS TO IMPLEMENT
THE TERMS AND CONDITIONS OF THE SECOND
AMENDMENT; AUTHORIZING THE VILLAGE
MANAGER TO EXPEND BUDGETED FUNDS;
AUTHORIZING THE VILLAGE MANAGER TO EXECUTE
THE SECOND AMENDMENT; AND PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, following competitive bidding in 2012 and again in 2015, Islamorada,

Village of Islands (“the Village”) has engaged the services of Alcalde & Fay Ltd. (the

“Consultant”) since July 2012 to provide consulting and representative services for the Village

before the United States Congress, Federal agencies and governmental entities (the “Services”)’

and

WHEREAS, the Consultant has proven to be knowledgeable, competent and reliable and

has been effective in representing the Village’s interests; and

WHEREAS, the term of the Professional Federal Lobbying Consulting Services

Agreement (the “Agreement”) approved by the Village Council on May 12, 2016 through the

adoption of Resolution No. 16-05-20 shall expire on June 30, 2017; and

WHEREAS, in accordance with provisions of the Agreement, the Village has the option

to extend the term of the Agreement for successive one-year periods; and

WHEREAS, the Consultant has agreed to provide the Services described in the

Agreement and at the compensation set forth in the Agreement for an additional year; and
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WHEREAS, the Village Council finds that approval of the Second Amendment to the

Agreement with Alcalde & Faye, LTD. to extend the term of the Agreement for an additional

one-year term is in the best interest of the Village.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated

into this Resolution by this reference.

Section 2. Approval of Second Amendment. The Village Council hereby approves

the Second Amendment to the Agreement for Professional Federal Lobbying Services, a copy of

which is attached hereto as Exhibit “A”, together with such non-material changes as may be

acceptable to the Village Manager and approved as to form and legality by the Village Attorney.

Section 3. Authorization of Village Officials. The Village Manager and/or her

designee and the Village Attorney are authorized to take all actions necessary to implement the

terms and conditions of the Second Amendment.

Section 4. Authorization of Fund Expenditure. Notwithstanding the limitations

imposed upon the Village Manager pursuant to the Village’s Purchasing Procedures Ordinance, the

Village Manager is authorized to expend budgeted funds to implement the terms and conditions of

the Second Amendment.

Section 5. Execution of Second Amendment. The Village Manager is authorized to

execute the Second Amendment on behalf of the Village, to execute any required agreements

and/or documents to implement the terms and conditions of the Second Amendment and to

execute any extensions and/or amendments to the Second Amendment, subject to the approval as

to form and legality by the Village Attorney.
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Section 6. Effective Date. This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED ON THIS ___ DAY OF __________, 2017.

Motion to adopt by _______________________, second by ______________________.

FINAL VOTE AT ADOPTION

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS

Mayor Jim Mooney ___

Vice Mayor Chris Sante ___

Councilman Mike Forster ___

Councilwoman Deb Gillis ___

Councilwoman Cheryl Meads ___

JIM MOONEY, MAYOR
ATTEST:

KELLY TOTH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF ISLAMORADA,
VILLAGE OF ISLANDS ONLY

____________________________________
ROGET V. BRYAN, VILLAGE ATTORNEY



 



SECOND AMENDMENT
PROFESSIONAL FEDERAL LOBBYING CONSULTING SERVICES AGREEMENT

BETWEEN
ISLAMORADA, VILLAGE OF ISLANDS

AND
ALCALDE & FAY LTD

THIS AMENDMENT to the Professional Services Agreement (the “Second
Amendment”) is made between ALCALDE & FAY LTD a Virginia corporation (the
“Consultant”), and ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, a Florida
municipal corporation (the “Village”).

WHEREAS, the Consultant and the Village entered into a certain Professional Federal
Lobbying Consulting Services Agreement (“the Agreement”) effective July 1, 2015, attached
hereto as Exhibit 2; and

WHEREAS, in accordance with the provisions of the Agreement, the Village has the
option to extend the term of the Agreement upon the same terms and conditions for successive
one (1) year periods; and

WHEREAS, the Consultant and the Village extended the term and conditions of the
Agreement for an additional one (1) year period with the First Amendment to the Agreement
effective July 1, 2016, attached hereto as Exhibit 1; and

WHEREAS, the Consultant has agreed to provide the services described in the Agreement
for an additional one (1) year period; and

WHEREAS, the parties desire to enter into this Second Amendment to modify the term of
the Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
in this Second Amendment, the Consultant and the Village agree as follows.

Section 1. Amendment to Agreement. The Agreement is amended to read as
follows:

***
2. Term/Commencement Date.

2.1 Unless otherwise terminated pursuant to Section 4, this Agreement shall
be effective on July 1, 2016 2017 and shall continue through June 30,
2017 2018. (the “Term”)

***

mswaney
Typewritten text
Exhibit "A"
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Section 2. No Further Modifications. All other terms and conditions of the existing

Agreement not in conflict or superseded by this Second Amendment shall remain in full force and

effect as if set for the herein.

Section 3. Effective Date. This Second Amendment shall be effective on July 1,

2017.

IN WITNESS WHEREOF, the parties execute this Second Amendment on the
respective dates under each signature:  The Village, signing by and through its Village Manager,
attested to by its Village Clerk, and by Consultant by and through its principal.

Attest: ISLAMORADA, VILLAGE OF ISLANDS

______________________________ By:_________________________________
Kelly Toth, Village Clerk Seth Lawless, Village Manager

Date:

ALCALDE & FAY

By:
James Davenport, Partner

Date:

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF ISLAMORADA,
VILLAGE OF ISLANDS ONLY

____________________________________
Roget V. Bryan, Village Attorney



Effective Date. This first Amendment shall be effective on July 1, 2016. Section 3. 

Agreement not in conflict or superseded by this First Amendment shall remain in full force and 

effect as if set for the herein. 

No Further Modifications. All other terms and conditions of the existing Section 2. 
*** 

2.1 Unless otherwise terminated pursuant to Section 4, this Agreement shall 
be effective on July 1, ;w.-t--4 2016 and shall continue through June 30, 
~ 2017. (the "Term") 

2. Term/Commencement Date. 
*** 

The Agreement is amended to read as Amendment to Agreement. Section 1. 
follows: 

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth 
in this First Amendment, the Consultant and the Village agree as follows. 

WHEREAS, the parties desire to enter into this First Amendment to modify the term of 
the Agreement. 

WHEREAS, the Consultant has agreed to provide the services described in the Agreement 
for an additional one (1) year period; and 

WHEREAS, in accordance with the provisions of the "Agreement", the Village has the 
option to extend the term of the Agreement upon the same terms and conditions for successive 
one (1) year periods; and 

WHEREAS, the Consultant and the Village entered into a certain Professional Federal 
Lobbying Consulting Services Agreement ("the Agreement") effective July 1, 2015, attached 
hereto as Exhibit 1; and 

THIS AMENDMENT to the Professional Services Agreement (the "First Amendment") 
is made between ALCALDE & FAY LTD a Virginia corporation (the "Consultant"), and 
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, a Florida municipal corporation (the 
"Village"). 

FIRST AMENDMENT 
PROFESSIONAL FEDERAL LOBBYING CONSULTING SERVICES AGREEMENT 

BETWEEN 
JSLAMORADA, VILLAGE OF ISLANDS 

AND 
ALCALDE & FAY LTD 

mswaney
Typewritten text
Exhibit "1"
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Roget V. Bryan, Village Attorney 

APPROVED AS TO FORM AND LEGALITY 
FOR THE USE AND BENEFIT OF ISLAMORADA, 
VILLAGE OF ISLANDS ONLY 

1 ...... .-- 

\ ( ) ---- By: . / ,.tvv">'\ xi ' / AA f?es Davenport:r,{rtner 

ALCALDE & FAY 

By: m ()JUW j ~tJ 
MaritT. Aguilar~Manager 

ISLAMORADA, VILLAGE OF ISLANDS Attest: 

IN WITNESS WHEREOF, the parties execute this First Amendment on the respective 
dates under each signature: The Village, signing by and through its Village Manager, attested to 
by its Village Clerk, and by Consultant by and through its principal. 



1.2.5 Report no less than weekly during the congressional sessions and 
monthly during non-session months to the Village Manager and 
Village Attorney on all legislation being tracked. During the 
congressional session, more frequent reports may be provided on 

1.2.4 Monitor and track all legislation and activities of interest to the 
Village. 

1.2.3 Represent the Village's interests before the United States Congress 
and any executive branch, body, committee, federal agency and/or 
other entity that could be of benefit to the Village's interests. 

1.2.2 Monitor and report on all programs of interest to the Village, 
especially those related to wastewater funding matters. 

1.2.1 Assist the Village in developing a wastewater oriented legislative 
program. 

1.2 Specifically, the Consultant shall provide the following Services. 

1.1 The Consultant agrees to provide consulting and representative services for 
the Village before the United States Congress, Federal agencies and 
governmental entities. 

1. Scope of Services (the"Services"). 

NOW, THEREFORE, in consideration of the mutual covenants and conditions 
contained herein, the Consultant and the Village agree as follows. 

WHEREAS, the Village desires to engage the Consultant to perform the Services 
specified below. 

WHEREAS, the Consultant and the Village, through mutual negotiation, have agreed 
upon Scope of Services and Fee for Professional Federal Lobbying Services for the Village; and 

THIS AGREEMENT is made between ALCALDE & FAY LTD a Virginia 
corporation (the "Consultant"), and ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, a 
Florida municipal corporation (the "Village"). 

PROFESSIONAL FEDERAL LOBBYING CONSULTING SERVICES AGREEMENT 
BETWEEN 

ISLAMORADA, VILLAGE OF ISLANDS 
AND 

ALCALDE & FAY LTD 

mswaney
Typewritten text
Exhibit "2"
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4.1 Notwithstanding the provisions of Section 2, either party may terminate 
this Agreement at any time upon thirty (30) days advance written notice to 
the other party. 

4. Termination. 

3.4 Compensation to the Consultant shall payable in accordance with the Florida 
Prompt Payment Act. 

3.3 The Consultant shall remit monthly invoices for services rendered and shall 
include any approved travel reimbursements with appropriate receipts for the 
same to document the expense. 

3.2 The Consultant shall additiona11y be entitled to reimbursement of reasonable 
travel expenses incurred directly on behalf of the Village to travel to and 
from the Village, provided that any such expense is first approved in writing 
by the Village Manager. 

3.1 For all the Services provided by the Consultant as described in Section 1., 
the Village shall pay the Consultant monthly compensation of $5,050.00. 

3. Compensation and Payment. 

2.3 Each Renewal Term shall be effective upon receipt of a written notice 
from the Village Manager to the Consultant, received no later than thirty 
(30) days prior to the date of expiration of the then current Term or 
Renewal Term. 

2.2 The Village shall have an option to extend the term of this Agreement 
upon the same terms and conditions contained herein for successive one 
(1) year periods. (the "Renewal Tenn(s)") 

2.1 Unless otherwise terminated pursuant to Section 4, this Agreement shall 
be effective on July 1, 2015 and shall continue through June 30, 2016. (the 
"Tenn") 

2. Term/Commencement Date. 

1.2. 7 Attend staff meetings, workshops or Council meetings in Islamorada 
at the Village Manager's request. 

1.2.6. Host Vil1age officials during visits to Washington D.C. on Village 
business and arrange all necessary and appropriate meetings. 

specific bills identified by the consultant as having a direct impact on 
the Village. Reports shall be sent electronically. 
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5.2 Certificates of insurance shall be provided to the Village at the time of 
execution of this Agreement as well as certified copies, as requested. Each 
policy certificate shall be endorsed with a provision that not less than 
thirty (30) calendar days written notice shall be provided to the Village 
before any policy or coverage is cancelled or restricted. 

5.1.4 Business Automobile Liabilitv Insurance. Business Automobile 
Liability Insurance with minimum limits of One Million Dollars 
($1,000.000.00) per person, per occurrence, combined single limit 
for Bodily Injury Liability and Property Damage Liability each. 
Coverage must be afforded on a form no more restrictive than the 
latest edition of the Business Automobile Liability policy, without 
restrictive endorsements, as filed by the Insurance Services 
Office, and must include Owned Vehicles, Hired and Non-Owned 
Vehicles and Employers' non-Ownership. 

5.1.3 Employer's Liability Insurance. Employer's Liability Insurance 
shall be provided at the statutory coverage amount with a 
minimum of One Hundred Thousand Dollars ($100,000.00) per 
accident. The Consultant shall agree to be responsible for the 
employment, conduct and control of its employees and for any 
injury sustained by such employees in the course of their 
employment. 

5 .1.2 Worker's Compensation and Employer's Liability Insurance. 
Workers' Compensation Insurance for statutory limits as required 
by applicable State and Federal laws. 

5 .1.1 Commercial yeneral Liabili!y. Commercial general liability 
insurance with limits of liability not less than One Million Dollars 
($1,000,000.00). 

5.1 The Consultant shall secure and maintain throughout the duration of this 
Agreement insurance of such types and in such amounts as specified 
below naming the Vil1age as an additional insured entity, underwritten by 
a firm qualified to do business in the State of Florida and have agents upon 
whom service of process may be made in the State of Florida. The 
insurance coverage shall include a minimum of the following. 

5. Insurance. 

4.2 In the event of such termination, the Village shall be obligated to the 
Consultant only for the pro-rated monthly compensation incurred prior to the 
termination date. 
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9.1 Any notices required by this Agreement shall be in writing and shall be 
deemed to have been properly given if transmitted by hand-delivery, by 
private postal service or by registered or certified mail with postage 
prepaid return receipt requested, addressed to the parties (or their 
successors) at the following addresses. 

9. Notices/Authorized Representatives. 

8.2 The provisions of this Section shall survive termination of this Agreement. 

8.1 The Consultant shall defend, indemnify and hold harmless the Village, its 
officers, agents and employees, from and against any and all demands, 
claims, losses, suits, liabilities, causes of action, judgment or damages, 
directly caused by the Consultant's negligent acts, errors, or omissions in 
the performance or non-performance of any provisions of this Agreement, 
including but not limited to, liabilities arising from contracts between the 
Consultant and its employees, volunteers or agents .. The Consultant sha11 
reimburse the Village for an its expenses including reasonable attorneys' 
fees and costs incurred in and about the defense of any claim or 
investigation and for any judgment or damages directly caused by the 
Consultant's negligent acts, errors, or omissions in the performance or 
non-performance of this Agreement. 

8. Indemnification. 

7.2 In the event of any litigation arising out of this Agreement, each party 
hereby knowingly, irrevocably, voluntarily and intentionally waives its 
right to a trial by jury. 

7 .1 In the event of any litigation arising out of this Agreement, the prevailing 
party shall be entitled to recover its attorneys' fees and costs, including the 
fees and expenses of any paralegals, law clerks and legal assistants, and 
including fees and expenses charged for representation at both the trial and 
appellate levels. 

7. Attorneys Fees and Waiver of Jury Trial. 

6.1 During the term of this Agreement, the Consultant sha11 not discriminate 
against any of its employees or applicants for employment because of their 
race, color, religion, sex, or national origin, and agrees to abide by all 
Federal and State laws regarding nondiscrimination. 

6. Nondiscrimination. 
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13.1 This Agreement shall not be assignable by the Consultant. Although this 
agreement is with the Consultant, the parties agree that the Village is 
relying upon the apparent qualifications and personal expertise of James 
Davenport, Skip Bafalis and Nancy Prowitt and that Mr. Davenport, Mr. 
Bafalis and Ms. Prowitt shall be designated by the Consultant to perform 

13. Non-assignability. 

12.2 The Village may cancel this Agreement for refusal by the Consultant to 
allow access by the Village Manager or his designee to any records 
pertaining to Services performed under this Agreement that are subject to 
the provisions of Chapter 119, Florida Statutes. 

12.1 The Consultant shall comply with the applicable provisions of Chapter 
119, Florida Statutes. 

12. Ownershiu and Access to Records and Audits. 

11.2 No agent, employee, or other representative of either party is empowered 
to modify or amend the terms of this Agreement, unless executed with the 
same formality as this Agreement. 

11.1 This writing contains the entire Agreement of the parties and supercedes 
any prior oral or written representations. No representations were made or 
relied upon by either party, other than those that are expressly set forth 
herein. 

11. Entire Agreement/Modification/Amendment. 

10.1 This Agreement shall be construed in accordance with and governed by 
the laws of the State of Florida. Exclusive venue for any litigation arising 
out of this Agreement shall be in Monroe County, Florida, Upper Keys 
Division of the Circuit Court or if in Federal Court, the Southern District 
of Florida. 

10. Governing Law. 

James Davenport, Esq. 
Partner 
Alcalde & Fay 
2111 Wilson Blvd., 81h Floor 
Arlington, VA 22201 

For The Consultant: 

Village Manager 
Islamorada, Village of Islands, Florida 
86800 Overseas Highway 
lslamorada, FL 33036 

For the Village: 
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16.3 The Consultant has acknowledged and disclosed current clients located in 
Monroe County. The Consultant shall not represent any other local 
government, non-profit or for-profit organization located in Monroe County, 
Florida without the prior knowledge and authorization of the Village 
Council. 

16.2 The Consultant shall not take on any client or matter that would jeopardize 
the Consultant's ability to devote the time, resources, and efforts necessary 
to fulfill its obligations to the Village. 

16.1 The Consultant shall not be prohibited from representing or providing the 
like services to other persons and entities other than the Village, so long as 
the Consultant shall avoid any representation or relation which would create 
an adversarial position or conflict of interest, as first determined by the 
Village Attorney and Village Council. 

16. Conflict of Interest. 

15.2 The Consultant shall be responsible for all compensation, tax 
responsibilities, insurance benefits, other employee benefits, and any other 
status or rights of its employees during the course of their employment 
with Consultant. 

15.1 The Consultant and its employees, volunteers and agents shall be and 
remain independent contractors and not agents or employees of the Village 
with respect to all of the acts and Services performed by and under the 
terms of this Agreement. This Agreement shall not in any way be 
construed to create a partnership, association or any other kind of joint 
undertaking, enterprise or venture between the parties. 

15. Independent Contractor. 

14.1 If any term or provision of this Agreement, shall, to any extent, be held 
invalid or unenforceable, the remainder of this Agreement shall not be 
affected thereby and each remaining terms and provision of this 
Agreement shall be valid and be enforceable to the fullest extent permitted 
by law. 

14. Severability. 

the Services under this Agreement. In the event that Mr. Davenport, Mr. 
Bafalis and Ms. Prowitt can no longer perform the Services under this 
Agreement, this Agreement shall automatically terminate. This Agreement 
shall not be subject to assignment by the Consultant without written 
permission of the Village Council. 
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[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

21.1 This Agreement may be executed in several counterparts, each of which 
shall be signed by each party and be deemed an original and such 
counterparts shall constitute one and the same instrument. 

21. Counterparts 

20.1 The Consultant warrants that it has not employed or retained any company 
or person(s), other than a bona fide employee working solely for the 
Consultant, to solicit or secure this Agreement, and that it has not paid or 
agreed to pay any person(s), company, corporation, individual or firm, 
other than a bona fide employee working solely for the Consultant, any 
fee, commission, percentage, gift, or any other consideration, contingent 
upon or resulting from the award or making of this Agreement. 

20. Prohibition Of Contingency Fees. 

19.1 Any terms or conditions of either this Agreement that require acts beyond 
the date of the term of the Agreement, shall survive termination of the 
Agreement, shall remain in full force and effect unless and until the terms 
or conditions are completed and shall be fully enforceable by either party. 

19. Survival of Provisions 

18.1 The failure of either party to this Agreement to object to or to take 
affirmative action with respect to any conduct of the other which is in 
violation of the terms of this Agreement, shall not be construed as a 
waiver of the violation or breach, or of any future violation, breach or 
wrongful conduct. 

18. Waiver 

17 .1 The Consultant shall comply with all applicable laws, ordinances, rules, 
regulations, and lawful orders of public authorities relating to the Services. 

17. Compliance with Laws. 
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Approved as to Form and Legality: 

Date: (..·, ~ 2 ~ f·~l_.:;_· ~ 

. ") ---- By:_- 1->1 \ /~~-- 
amcs Davcnp¥.Partncr 

ALCALDE & FAY 

Date: ____!!_}~ j {).,D_/ f':J _ 

By:_ n11lJut.LJ J Ciaut1w---=-=..c=.-~v _ 
Marla T. Aguilar,ll/illage Manager 

_J(l O 'I J_L)~ -K~1Village Clerk 

ISLAMORADA, VILLAGE OF ISLANDS Attest: 

IN WITNESS WHEREOF, the parties execute this Agreement on the respective dates 
under each signature: The Village, signing by and through its Village Manager, attested to by its 
Village Clerk, and by Consultant by and through its principal. 
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